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1.
I

RECOMMENDATION

The Inter American Commission of Women submits to the Seventh Conference of Ameri-
can States the following draft convention on nationality and recommends its
adoption, or the adoption of a convention along similar lines, by the Republics
of the Western Hemisphere:

"The contracting States agree that from the going into effect of this Conven-
tion there shall be no distinctions based on sex in their law and practice
relating to nationality."

II
REASONS FOR A SPECTIAL CONVENTION ON NATIONALITY

We recommend a special convention to establish equality in nationality in the
American Republics in addition to a general convention outlawing all distinctions
based on sex because there is now before these Republics, awaiting ratification,
a convention on nationality - known as the Hague Nationality Convention - which
would give a subordinate position to women.(lf We believe that if the American
Republics are tc enter into any nationality convention it should be one that
would raise the position of American women, not one that would lower their posi-
tions We therefore recommend an equality convention on nationality as a substi-
tute for the discriminatory Hague Convention.

We make this recommendation, furthermore, because an equality convention on na-
tionality for the Western Hemisphere would help to raise the status of women the
world over, particularly through the influence it would have upon the codification
of international law. The Hague Nationality Convention was drawn up, under the
auspices of the League of Nations, with the intention that it should form the be-
ginning of a code of international law - the first code of international law, on
a world scale, that has ever been attempted. 2) Tt would be a calamity from the
point of view of the freedom of women if this first international code were to
start with the discriminations now existing in the Hague Nationality Convention.
One means of preventing such discriminations in the projected code would be the
adoption of an equality convention on nationality by the American Republics,
since a code of law for the world would necessarily be influenced by a convention
extending over a whole hemisphere. We urge, therefore, a convention to establish
equality in nationality, not only because it would 1ift the status of American
women but also because it would 1ift the status of women throughout the world.

(1) 7he Hague Nationality Convention was drawn at the First World Conference for the
Ceodification of Ix}tegnational Law, held at %ﬁe Hague, in 1930, under the auspices _of
League of Nations. According to the terms of the Convention (arts. 25 and 26),
tem ratifications or adhesions are necessary to bring the Convention into operation.
Four countries, Norway, Monmaco, Brazil and Sweden, have so far ratified or adhered
to the Convention. wﬁ v 28, 1933?.

(For text of the Cenvention, see Leag'ge of Nations, Acts of Conference for

Eodifica.tion of International Law, held atqghe Hague from Mar, 13 to Apr. 12,
930, Vol, 1, Plenary Meetings, Geneva, 1930, f' 1, For ratifications and

g.edhesisans to the Conventian, see list on file in League of Nations Secretariat,
neva.) .

(2) The League of Nations program for the codification of internatioral law was outlined
by M. Heemskerk, President of the Hague Conference for the Codification of International
Law, in his Presidential address to Conference, Mar. 13, 1930, as follows:

"The various states will merely accept by common consent, certain rules ef inter-
raticpal law on certain definite subjects, They will embedy these rules in
treaties by which their future conduct will be governed. Tgese various conven-
tlons will gradually, taken as a whole, come to form a code of international law,
an ;.ncomgle e code, I admit, since it will leave certain fields of practice,

gurm]v}i@n;u"eme and doctrine untouched, but still a code which will always be

I' L

Extract from Presidential address by M. Heemskerk, League of Natio

Acts of Conference for Codif icatimyc% nie:erna.'bi Law, hglngt Tﬁ: :

I%g.%a froxinB ar, 13 to Apr. 12, 1930, Vol. I, Tlenary Meetings, Gensva,
] Pl .



III

INEQUALITIES IN NATIONALITY

In support of our recommendation of a convention to banish all distinctions

based on sex from the nationality laws of the American Republics we wish, first
of all, to show the nature of the existing inequalities - to show just what the
To this end we present, in the following tables, a brief outline of

problem is.

the comparative rights of
cluded in this survey not
countrics of thec world as
possiblec of thc status of

Inogualitics in

Gecnoral

men and women in regard to nationality.
only the American Republics but the principal remaining
well, in ordor to give as complotc an understanding as
women in rolation to nationality.

We have ine-

In looking over the nationality laws of thc world there is onc noint
that stands out with glaring cmphasis - and that is thc position of

inforiority given to womon.

As will be obscrved from the following

teblo, thorc arc 72 countrics where men have greater rights then women
in rogard to nationality; thore is no country where women have groater

rights than mon; there aro § countries whore there is equalitye.

The

5 countriocs having oquality nre in Latin Amorica, with one oxception.

Comparison of rights of mon and women

in rogard to nntionality

Men have greoator rights than
women in nationality

- in 72 countrios: (2)

Afghanistan
Albania
Andorra
Austria
Belgium
Bolivia
Brazil
Bulgaria
China
Colombia
Costa Rica
Cuba
Czechoslovakia
Danzig
Denmark
Dominican Raop.
Ecuador

Egypt

Estonia
Ethiopia
Finland
France
Gormany

Great Britain

Australia
Canada

British India
Irish Frec State
Newfoundland
New Zealand
South Africa

Greece
Guatemala
Haiti
Hedjaz
Honduras

Hungary
Iccland
'Iraq

Italy

Japan
Latvia
Lebanon
Liborin
Liochtenstein
Lithuania
Luxcmburg
Mexico
Monaco
Nethorlands
Nicaragua
Norway
Palestine
Panama
Persia

Peru

Poland
Portugal
Roumania
Salvador

San Marino
Siam

Spain

Sweden
Switzerland
Syria

Trans jordania
Turkey
United States
Vatican City
Venozucla
Yugoslavia

Womon have greater
rights than men in
nationality

- in no country:

Men and women
haveo equality in
all mottcrs con-
nected with na-
tionality

- in 5 coun-
tries: (2)

Argentine
Chile
Paraguay
Sovict Union
Uruguay

(1) The nationality laws for 77 countries are covered in this survey.
a definite, written nationalit
Afghanistan, Andorra, Ethiopia, He
of customary law.

ndent nati
countr:.es
regulations cons

s havin

st la.rge

Class A Mandate %Lebanon,
(2) For details of the laws of the American Republics see the synopses in Part IT of this

roport.

alestine, Syria, and Transjordania

djaz,

The

law are
Marino

All of the inde-
ncluded
where the nati onallty
Mandated Territories under the
have also been 1nc1uded.

as are also



Inequalities in Parentage Rights

3.

There are 6U4 countries where the father's right to transmit nationality to a legit-

imate child is superior to the mother's.
right is superior to the father's.
equal right with the father in this respect.
all but two are in Latin America.

With regard to the illegitimate child, however, the case is gquite different.

There is no country where the mother's

There are 13 countries where the mother has an

0f the 13 countries having equality,

Here

it is the mother and not the father, as thc gencral rule, who gzives nationelity to

the child.

child arc somewhat commlicated and for t

been dealt with in the followingz table. (1

The father and not the The mother and not the The father and mother
mother gives nationality father gives national- have equal cavacity to
to their legitimate child, ity to their legiti- give nationality to
in so far as nationality is mate child, in so far their logitimate child,
dependent upon parentage, as nationality is dec-
pendent upon parentage,
- in 64 countries: (2) - in no country: - in 13 countries: (2)

Afghanistan Honduras Argentine
Albania Hungary Chile
Andorra Iceland Colombia
Austria 'Iraq Dominican Republic
Belgium Italy Ecuador
Bolivia Japan Nicaragua
Brazil Latvia Paname
Bulgaria Lebanon Paraguay

China Liberia Peru

Costa Rica Liechtenstein Soviet Union

Cuba Lithuania Turkey

Czechoslovakia  Luxemburg Uruguay
Danzig Mexico Venezuela
Denmark Monaco

Egypt Netherlands

Estonia Norway

Ethiopia Palestine
Finland Persia
France Poland

Cermany Portugal

Great Britain Roumania

Australia Salvador

Canada San Marino

Brit. India Siam

Irish Free St. Spain

Newfoundland Sweden

New Zealand Switzerland

South Africa Syria
Greece Transjordania

Guatemala United States
Haiti Vatican City
Hedjaz Yugoslavia

- ——

nationality to their legitimate child

The variations from country to country with regard to the illegitimate
s reason the legitimate child only has

(1) For details concerning the nationality of the ille

timate child, in the American

Republics, see the section on "Nationality at Bi ﬁ% 3 ;
thlfs report. Nationality at Birth" in the synopses in Part II of

(2) For details of the laws of the i i
) this report. Arerican Republics see the synopses in Part IT of



Inequalities in Case of Marriage

4.

The laws concerning the effect of marriage upon nationality vary from country to
country but the general rule is that the nationality of a woman is dependent, in
greater or less degree, upon that of her husband. There are 23 countries where
a woman always loses her nationality upon marriage to a foreigner; there are 34
countrics where she loses her nationality under certain circumstances: there are
6 countries where she loses her nationality under certain circumstances unless
she takes action to preserve her nationality.
to relinquish her nationality but is not compelled to do so.
on the other hand, where a man loses his nationality upon marriage to a foreigner.
In 10 countries neithor a man nor a woman loses nztionality upon marriage to a

foreignore.

In 4 countries she has the right

There is

Comparison of rights of men and women in regard to effect of

A woman who
marries a for-
eigner loses
her national-
ity in all
cases

-in 23 coun-
tries: (1

Afghanistan
Bolivia
Czechoslovakia
Germany
Great Britain
Australia
British Ind.
Irish Free St.
Newfoundland
New Zealand
South Africa
Haiti
Hed jaz
Honduras
Hungary
'Iraq
Liechtenstein
Luxemburg
Netherlands
Palestine
San Marino
Transjordania
Vatican City

marriage to a foreigner

A woman who
marries a
foreigner
loses her
nationality,
under cer-
tain circum-
stances,

-in 34 coun-
tries; (1

Andorra
Austria
Bulgaria
Canada
Costa Rica
Danzig
Denmark
Dominican R.
Ecuador
Egypt
Ethiopia
Finland
France
Greece
Iceland
Italy
Japan
Latvia
Lebanon
Lithuania
Mexico
Monaco
Nicaragua
Norway
Persia
Poland
Portugal
Balvador
Siam
Spain
Bweden
Switzerland
Syria
Venezuela

A woman who
marries a for-
eigner loses
her nation-
ality, under
all or certain
circumstances,
unless she
takes action
to preserve
her own na-
tionality

-in 6 coun-
tries:(1)

Albania
Belgium (2
Estonia
Guatemala
Roumania
Yugoslavia

A woman who
marries a
foreigner
has the

right to
linquish her
own national-
ity if she so
desires, but
is not com-
pelled to do
S0

-in 4 coun-
tries: (1)

China
Liberia

Peru

United States

A man who
marries a
foreign
woman
loses his
national-
ity

-in no
country

no country,

A1l of these 10 countries arec, with two excoptions, in Latin America.

There is
equality
between
men and
women with
regard to
the effect
of mar-
riage to a
foreigner

-in 10 coun-
tries:(l

Argentine
Brazil
Chile
Colombia
Cuba

Panama
Paraguay
Soviet Union
Turkey
Uruguay

(1)
(2)

report,

become Belgian by marriage.

For details of the laws of the American Re

The right to preserve her Belgi

(

an nationality is not open, however
Belgian Nationality Law, Dec. 14, 1

to a woman

632, art. 18

publics see the synopses in Part II of this

)



5.

The general rule that a woman's nationality is dependent upon that of her husband
applies not only when a woman marries a foreigner but also when a foreign woman

marries a national of a country.
equal between men and women in this respect.
equality are in Latin America.

There are only & countries in which the law is
A1l but one of the & countries having

The details are given in the following tables.

Marriage by a foreign woman to a national of a country

A foreign woman who marries
a national of a country is
compelled to take her

hus
‘fall cases

nd's nationality in

-in 58 countries:{l)

—

Afghanistan
Albania
Andorra
Austria
Bolivia
Bulgzaria
Costa Rica
Cuba

Czechoslovakia
Danzig

Demmark

Dominican Rep.

Egypt

Estonia

Finland
Germany

Great Britain
Australia
Canada
British India
Irish Pr. St.
Newfoundland
New Zealand
South Africa

Greece

Haiti

Hedjaz

Honduras

Hungary

Marriage by a foreign man

Iceland
'Iraq

Italy

Japan

Latvia
Lebanon
Liechtenstein
Lithuania
Luxemburg
Mexico

Monaco
Netherlands
Nicaragua
Norway
Palestine
Persia
Peru
Poland
Portugal
Roumania
Salvador
San Marino
Siam

Sweden
Switzerland
Syria
Transjordania
Turkey
Venezuela

A foreign woman
who marries a
national of a
country is com-
Eelled to take
er husband's
nationality
under certain
circumstances

) (1)
-in & countries:

Ethiopia
France
Liberia
Spain
atican City
Yugoslavia

to a national of a country

A foreign woman
who marries a
national of a
country is com-
elled to take
er husband's
nationality,
under all or
certain cir-
cumstances,
unless she
takes action
to preserve
her own na-

tionality (1)

-in 3 countries:

Brazil
Ecuador
Guatemala

A foreign woman
who marries a
national of a
countr{ is never
compelled to take
her husband'!s
nationality but
is permitted to
do so under
easier conditions
than apply to a
foreign man who
marries o nation-
al of the country

-in 1 country: (1)
United States

Equality between men

and women in case

oI _merriage to a na-
Tional of a counfry

A foreign man who marries
a national of a country
is compelled to take his

wife's nationality under
certain circumstances

]

-in 2 countries:

Andorra
Japan

A foreign man who marries
a national of a country

is compelled to take his
wife's nationality, under
certain circumstances,
unless he takes action te
¥§;serve his own national-

-in 1 country: (1)

Men and women have
equality in regard
to marriage by a
foreigner to a
national of a coun-
try

~in 8 countries: (1)

Brazil

Argentine Panama

Brazil Parasuay
Chile Soviat Union
Colombia Uruguay

(1) For details of the laws of the American Republics see the synopses in Part IT of this

report,



6.

Inequalities in case of Change of Nationality by Husband or Wife after Marriage

In nearly all countries the husband's change of nationality carries with it a
corresponding change in the nationality of his wife, under all or certain circum-
stances. Furthermore, the general rule is that the husband may change his na-
tionality upon his own volition if he satisfies the requirements of the law but
that the wife does not have a corresponding independence of choice. Sometimes
his authorization is required before she may be naturalized; sometimes his
authorization is required before she may be released from her nationality; some-
times she may be naturalized only through his naturalization and released from
her nationality only through his release; sometimes there are differences in the
naturalization requirements for the husband and wife. In 69 countries there is
one law for a married man and another law for a married woman upon the general
subject of a change of nationality after marriage, and in all but one of these
69 countries the difference in the law is to the disadvantage of the woman. In
8 countries there is equality and all but one of these 8 countries are in Latin
America.

Comparison of the rights of men and women in regard to changing

nationality after marriage (1)

Men have greater rights than Women have greater Men and women have
women in regard to changing rights than men in re- | equal rights in regard
nationality after marriage gard to changing na- to changing nationality
tionality after after marriage
marriage '
- in 68 countries:(2) - in 1 country: (2) - in 8 countries:(?)

Afghanistan Hungary United States(3) Argentine

Albania Iceland Brazil

Andorra 'Iraq Chile

Austria Italy Guatemala

Belgium Japan Paraguay

Bolivia Latvia : Peru

Bulgaria Lebanon Soviet Union

China Liberia Uruguay

Colombia Liechtenstein

Costa Rica Lithuania

Cuba Luxemburg

Czechoslovakia Mexico

Danzig Monaco

Denmark Netherlands

Dominican Rep. Nicaragua

Ecuador Norway

Egypt Palestine

Estonia Panama

Ethiopia Persia

Finland Poland

France Portugal

Germany Roumania

Great Britain Balvador

Australia San Marino

Canada Siam

British India Spain

Irish Free State Sweden

Newfoundland Switzerland

New Zealand Syria

South Africa Trans jordania

Greece Turkey
Haitl Vatican City

Hed jaz Venezuela

Honduras Yugoslavia

(1) This table includes, for each country, both its own nationals who voluntarily relinquish
or who lose its matio ity, and foreigners who acquire its nationality.

(2) For dztails of the laws of the Amesrican Republics see the synopses in Part II of this
report,

(3) The inequality in the United States law apglies only to the naturalization of a foreigm

w???n; it does not apply to a change in nationality by ¢ woman who is a United States
citizen,



Inequalities in case of a Change of Nationality by Parents

7.

The following table shows the comparative rights of the father and mother in re-

gard to changing the nationality of a minor legitimate child.

Throughout most of

the world - in IO countries - the law gives greater power to the father than to
the mother in this matter and in no country does it give the mother greater

rights than the father.

In 7 countries the law is equal between the father and

mother and, once again, the most advanced countries are in Latin America.

Effect of change of nationality by parents upon nationality of child (1)

A change of nationality by
the father carries with it,
under all or certain circum-
stances, a change in the
nationality of a minor
legitimate child, or enables
the child to choose the
father's nationality, while
the mother does not have an
equal power to influence the
nationality of the child

- in 70 countries:(2)

Afghanistan
Albania
Andorra
Austria
Belgium
Bolivia
Bulgaria
China
Colombia
Costa Rica
Cuba
Czechoslovakia
Danzig
Denmark
Dominican Rep.
Ecuador
Egypt
Estonia
Ethiopia
Finland
France
Germany
Great Britain
fustralia
Canada
Brit. India
Irish Fr., St.
Yewfoundland
New Zealand
South Africa
Greece
Haiti
Hedjaz
Honduras
Hungary

Iceland
'Irag
Italy

Japan

Latvia
Lebanon
Liberia
Liechtenstein
Lithuania
Luxemburg
Mexico
Monaco
Netherlands
Nicaragua
Norway
Palestine
Panama
Persia

Peru

Poland
Portugal
Roumania
Salvador
San Marino
Siam

Spain

Sweden
Switzerland
Syria
Transjordania
Turkey
United States
Vatican City
Venezuela
Yugoslavia

A change of nationality by
the mother carries with 1t,
under all or certain cir-
cumstances, a change in the
nationality of a minor
legitimate child, or en-
ables the child to choose
the mother's nationality,
while the father does not
have an equal power to in-
fluence the nationality of
the child

- in no country:

There is no distinc-
tion between the
father and mother in
regard to the capaci-
ty to affect the na-
tionality of their
minor legitimate
child

- in 7 countries: (2)
Argentine

Brazil

Chile

Guatemala

Paraguay

Soviet Union

Uruguay

(1) This table includes
or who lose its nati

For details concerni

to ¢

or le separation or
the section on "Effect of Change of Naticnality b

for each country

annu.

the synopses in Part II of this report.

(2)

report.

arents upon Nationali

both its own nationals who voluntarily relinquish
onality, and fore{gners who acquire its nationality.

the extent to which the mother is able, in the American Republics,
the nationa itieof her child after the death of the father, or after divorce
£ Iment of the uﬁrriagg. and in case of illegitinagﬁilsee
o

y of at in

For details of the laws of the American Republics see the synopses in Part II of this
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RESULTS OF INEQUALITIES

IN NATIONALITY

The inequalities in nationality outlined in the preceding tables are not only
contrary to the principle of justice which should be at the basis of all legisla-
tion, but they have brought much suffering to individual women. The Inter Ameri-
can Commission of Women has received more appeals for help because of nationality
difficulties than from any other cause. Excerpts will be quoted from a few
letters that have been received showing how these inequalities affect the daily
lives of women.

One woman writes: (1)

"I married a foreigner - a Bulgarian - and by my marriage have lost the
possibility of going on with my practice as a dentist. I am now con-
sidered a foreigner in my native city and a license to practice as a
dentist is not given to foreigners. I went with my husband to Bulgaria
but found that because of ignorance of the language I could not practice
successfully there. As the possibilities of earning a living were miser-
able for my husband and myself in Bulgaria, I returned again to my own
country to continue working as a dentist there, but I was not allowed to
practice my profession in my own country owing to my foreign nationality."

Another woman writes:(2)

"I have lost my nationality and am stateless because of my marriage to a
foreigner. My husband has no nationality as he is a Russian refugee.
My husband is unable to earn very much under the present circumstances,
and I, being stateless, have been unable to get a permit to earn my
living in my native city. My husband has gone to another country in the
hope of earning a living there but I have had great difficulty in get-
ting a passport to join him because I am stateless. I am forced at
present, as a result of this situation, to remain in my native city and
be dependent upon relatives."

Yet another woman writes:(a)

"After graduating from a technical school I was sent on a scholarship by
the Ministry for Construction of my country to finish my studies as an
architect. After my return from abroad, where I finished my studies,

I married a foreigner. I went with my husband to his country, but re-
turned shortly afterwards to my own country and resumed my work as an
architect for the Ministry. This time, however, I was classed as a for-
eigner and my rank and advancement were less than if I had been a citi-
zens It was not until my husband became naturalized in my country and
I was thereby made a citizen again that I could regain my old rank and
right to advancement.”

The Chairman of the Committee on International Relations of the American Women's
Clubs in Burope, writes: (4

"Me are inquiring as to the possibility of so harmonizing with the pur-
poses and methods of procedure of your organization that we may work
along with you. As our members, living abroad, are naturally affected
by the 'stateless' or 'dual nationality' conditions, our interest is
particularly concentrated on this situation.”

A frequent difficulty that arises from an enforced change of nationality because
of marriage is with regard to property rights. For example, one woman writes:

¥I married a man of another nationality, a man from Holland, and, after
some years, learned that since I had acquired his nationality I was sub-
Ject to Dutch law and that therefore my marriage was based on community
property, since at marriage no contract to the contrary was made. I have

(1) Letter to Inter American Commission of Women, Apr. 26, 1932,

(2) " nooon " " noon Apr, 25, 1932,
(3) " noon " " nooon May 20, 1932,
(4) " T n n T Oct. 19, 1933,

(5) n n n " L] " n Aug. 14' 1932,



9.

two children whom I have supported alone for four years because my hus-
band has deserted us and given nothing toward the support of the children.
I am living in my native country and have just inherited some property
from a relative. My husband now returns and threatens to put his consid-
erable debts against my property. I tremble lest my children be deprived
of their future security and be put in distress by this action of my
husband, If I could regain my own nationality, my property and therefore
my children's future would be protected, as my property is not subject to
my husband's debts by the lew of my native country. Can you tell me how
I can get back my nationality?"

Equally serious are difficulties which arise when the father alone, and not the
mother, is permitted to transmit nationality to their child., As an example we
quote a memorandu? from the Director of the National League for American Citizen-
ship. He writes: 1)

"This case concerns an American woman now living in the United States.
This woman married a native of Germany, while on an extended visit
there. While there she gave Ppirth to a child and later came with the
child and her husband to the United States to live. The mother as-
sumed that her child was American since she herself was an American
born woman. 3But the fact of the matter was that since the father was
a German and had not adopted United States citizenship, the child was
considered by our Government as an alien (born abroad of an alien
father), the United States nativity of the child's mother to the con-
trary notwithstanding. In course of time the boy, her son, was arrest-
ed for several offenses and was ordered deported as an alien, The
mother was distracted. She pleaded that the boy was just as much her
son as her husband's, and that it was just as logical to regard the
boy's allegiance as American because of her birthright, as to con-
sider him German because of her husband's., But the law provides that
citizenship of minors descends from the male parent only and therefore
ruled that the boy was, for that reason, a German like his father, and
not an American, like his mother. And so the mother was left facing
the cruel fact that her son was being taken away from her because the
male carries with him certain rights which are unequal, unfair and un-
necessary. The boy has been sent back to Germany, where he is a
stranger to its people, its language, and its customs, while his
native-born mother grieves for him here. In contrast to thies situa-
tion, consider the status of the child of an American father - instead
of an American mother. Under precisely the same circumstances as those
Jjust detailed he would not be deported, because, as the offspring of
an American father, he himself would be considered an American citizen."

PROPOSAL OF 4 CONVENTION TO ESTABLISH EQUALITY
IN NATIONALITY

.

The widespread extent and the serious nature of the discriminations against women
in regard to nationality, which have been outlined in the preceding pages, have
led to a movement to end them, without further delay, by means of an international
agreement, The proposal of such an agreement has been placed before an inter-
national conference of govermnments on three different occasions, Each of the
three times the proposal has come from Latin American, These three proposals are
given below in detail.

(1) Memorendum given to Inter American Cammission of Wamen, Apr. 1933.



10.

Proposal of a Convention by the Government of Chile, at Hague Codification Confer-
ence, 1930

The first official step in this direction was taken by the Government of Chile,
at the World Conference for the Codification of International Law held at The
Hague in 1930. The Chilean Government proposed on this occasion a world conven-
tion to establish equality in nationality reading:

"The contracting States agree that, from the going into effect of this Conven-
tion, there shall be no distinction based on sex in their law and practice
relating to nationality."

This draft was presented to the Codification Conference by Dr. Miguel Cruchaga,
delegate from Chile, and has been generally known since that time as the "Cruchaga
Conventions" The full communication from Dr. Cruchaga to the Conference was as
follows:

"Then the Sixth International Conference of American States met at Havana,
Cuba, in January 1928, the women of the Western Hemisphere expressed before
the plenary assembly, at a specially arranged unofficial meeting, the views
they entertained, as set forth by numerous collective bodies, with regard to
the principle of the absolute equality of both sexes to be incorvorated in
the law of all countries.

"In view of the limitations imposed by the Conference's agenda, which had been
agreed upon beforshand by the Governments' members of the Pan American Union,
the insufficiency of the data immediately available on the matter, and the
absolute lack of time for a thorough study thereof, the Conference, mindful
of the far-reaching importance of the subject, decided that the Pan American
Union, as the permanent executive organ of the Pan American Conferences,
should set up an advisory body charged with the compilation of all materials
and the preparation of such drafts as should be submitted to the forthcoming
Seventh International Conference of American States.

"In pursuance of this resolution, the Inter American Commission of Women was
organized with members appointed from all the countries of the American conti-
nents Among the principal resolutions so far adopted by the aforesaid Come
mission, there is one concerning nationality, and I have been honoured with
the request to sponsor it before this Oonference for inclusion in the Conven-
tion on Nationality whose bases are now the subject of this Committee's
studiess The resolution in question, which I move be taken as an additional
Basis of Discussion, reads:

'The contracting States agree that, from the going into effect of this
Oonvention, there shall be no distinction based on sex in their law and
practice relating to nationality.'

"In support of the foregoing proposal, I offer the arguments advanced in the
pamphlet entitled 'Nationality,! by the distinguished American Jurist, Dr.
James Brown Scott, the English text of which I have the honour of presenting
to my learned colleagues with the compliments of the Chairman of the Inter
American Commission of Women. A French text of the same paper will be avail-
able for distribution to the members of this Conference within the next few
days-“

(Signed) "Miguel Cruchaga."

The draft contained in Dr. Cruchaga's communication was accepted by the Codiflca-
tion Conference as one of its bases for discussion but was not otherwise acted
upone

The Cruchaga draft, it should be noted, is the one that is laid before this
Seventh Oonference of American States in the recommendation from the Inter Ameri-
can Commission of Women, at the beginning of the present report.

(1) e of Wations, Acts of Conference for Codification of International Lew, held at
) M:ﬁ; e, | ez . T340 o ‘Prﬁplagle‘b 1330, vol. 11, Minates of the Firet Coumtise,
t ] 1] ’ L ]
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Proposal of a Convention by the Govermments of Chile and Colombia, at League of
Nations Assembly, 1932

The Oruchaga Convention was also introduced in the League of Nations Assembly,

Geneva( in 1932 by the Governments of Chile and Colombiaes Their joint resolution
readt

"The Chilean and Colombian delegations present the following draft resolutlen:

"eeeThe Assembly further decides to ask the Council to consider means for
preparing a new Convention bassd on the principle of equality between the
sexes in regard to nationality and conceived in the same spirit as the

resolution proposed at The Hague Codification Conference by the delezation
from Chile, reading as follows:

'The contracting States agree that from the going into effect of this
Convention there shall be no distinction based on sex in their law
and practice relating to nationality.'"

The Governments of China (2) and Turkey(3) seconded this resolution. It was de-
bated at length in the First Commission of the Assembly, but was not acted upon.

Proposal of a Convention by the Government of Chile, at League of Nations Assembly,
1933

Again this present year, 1933, the Chilean Govermment vproposed an equality, Sonven-
tion on nationality in the League Assembly. The Chilean resolution read-

"The Assembly; N

"Having regard to the fact that a certain number of States give in their new
law a very wide application of the principle of the equality of the sexes:

"Requests the Becretary-General to ask the States which took part in the Hague
Codification Conference to be so good as to declare their view as to the de-
sirability of drawing up, during the next session of the Assembly, a protocol
giving effect to equality between the sexes in regard to nationality, which
would be open for signatiire by States desiring to become parties to it."

M. Gajardo, Chilean representative in the First Commission of the Assembly, de-
fended this proposal before the Commission and was supported by the delegates
from France and Switzerland. The Assembly took no action upon the proposed con-

vention although it adopted a resolution showing sympathy with the principle of
squality in nationality. (5)

VI

SUPPORT FOR A CONVENTION TO ESTABLISH EQUALITY

IN NATIONALITY

Support by Women's Organizations

The Cruchaga Convention has received world wide support from women's organizations
through its erdorsement by the Women's Consultative Committee on Nationality,
created by the Council of the League of Nationss This Committee is composed of
leading intermational feminist organizations and represents wemen's organizations
in forty-two countries, with a combined membership of approximately forty-five

—

(1 League of Natione Qfficial Jour Special lement No. 105, Records of lsth
) dinary Session of Assembly, Mim&es of Pirst Committee, Gensva, 1932, p. ©8.

2) League of Nations Qfficial Journal, al Supplement No. 105, Reeords of 13th
E Ordinary Session ogfthe Assembly, Mizszg%es of the First Committée, Ceneva, 1932, p, 14,

(3) 1b., p. 14,
(4) League of Nations Journal, 14th Assembly, No. 11, Oct. 5, 1933, Geneva, p. 125.

(5) League of Nations Journal, 14th Session of Assemdbly, No. 11, Geneva, Oct. 6, 1933,
Geneva, p. 126, 127.

i ]
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million women.(l) The Women's Consultative Committee first endorsed the Cruchaga
Convention in its report to the League of Nations Assembly in 1931, as follows: (2)

"This Committee wishes to express its support of the proposal put before The
Hague Codification Conference by the delegation from Chile for a world agree-
ment on nationality, reading: &

'The contracting States agree that, from the going into effect of this Con-
vention there shall be no distinction based on sex in their law and prac-
tice relating to nationality.'"

The report containing this endorsement was signed by the International Council of
Women, the Women's International League for Peace and Freedom, the Inter American
Oommission of Women, the Equal Rights International, the World Union of Tomen for
Peace and Concord, the All Asian Conference of Women, the International Alliance
of Women for Suffr?sf and BEqual Citizenship, and the Internatlonal Federation of
University Women. {®) This report, with its approval of the Cruchaga Convention,
was printed as a League of Nations document and circulated by the League to all

nations that were members of the League or had participated in the Hague Codifica-
tion Conferences

The Women's Consultative Committee on Nationality again gave its support to the

Cruchaga resolution in a report prepared for the 1933 Assembly of the League.
This revort stated: (4

"We urge the Assembly to take the only effective step for the solution of this
problem, namely, to frame and present to the Governments a new nationality
convention on the lines of that proposed by the representative of Chile at
The Hague Conference of 1930, reading:

'"The contracting States agree that from the going into effect of this Con-
vention there shall be no distinction based on sex in their law end prac-
tice relating to nationality.'"

This recommendation was signed by all of the organizations represented at the
meetings They were: the International Council of Women, the Women's Interaational
League for Peace and Freedom, the Inter American Comnrission of Women, the Equal
Rights Tnfernational, and the All Asian Conference of Women.

Support by Jurists

The Cruchaga Convention has not only received the support of practically all
feminist bodies throughout the world, through these endorsements by the Tomen's
Consultative Committee on Nationality, but it has also been approved by the

(1) Letter to Secretary General of League of Nations from Women's Consultative Committee
on Ng.tlona,htq:, created by the Council of the League of Nations, signed by the Acting
President of the Committee, Frau Lillian vop Matsch, and the Eonorary Assistant Sec-
retary of the Committee, Miss L. C. von Eeghen, and dated, Sept. 25, 1933,

(2) Lea, of Nations Qfficial Journal, Special Supplement No. 94, Records of the 1l2th
Ordinary Session of the Assembly, Minutes of the First Committee, Geneva, 1931, p. 126,

(3) In signing this report, the International Alliance of Women for Suffraﬁg and Egual
git.:.zenshlp and the International Federation of University Women attached the follow-
ng notes with their signatures:

"The International Alliance of Wemen for Suffrage and Eﬁgl Citizenship and
the International Federation of University Women si report on tEe under -
standing that the egualitg asked for includes the right of a married woman to
her independent nationality and that the nationality of a woman shall not be

c d reason only of marri or ac during marri in the nation-
S R Y b el Locne e

"International Alliance of Women Signed) Margery I. Corbett Ashb
e e has A S, (Bl Morary T Soehett Asky

"The International Federation of University Wamen gives its_ support to ths
above report so far as it deals with e woman's own pationality and takes no
osition in so far as the report deals with the derivation of the national-
ty of a child from its mother, since the Federation has taken no decision
on this aspect of nationality.

"International Federation Signed) Chrystal MacMillan
of University Women: i) N. gchreaber—Favre"

(4) héimztgf of meeting of Women's Consultative Committee on Nationality created by the
o

ounc f the League of Nations, held in Ieague of Nations Building, Geneva,
Juns 10, 1933,



13.
principal jurldical assoclation of the Western Hemisphere, the American Institute
of International Law, through its Governing Board. This Board unanimously adopt-
ed the following resolution at its meeting in Washington, October 29-31, 1931:(1)

"Thereas, the subject of nationality is on the proposed agenda of the Seventh
International Conference of American States, and

"Whereas, the Governing Board has already at its meeting in Havana on October
31, 1929, declared unanimously its approval of the following draft article on
nationality:

fThe Contracting States agree that from the going into effect of this
treaty, there shall be no distinction based on sex in their law and prac-
tice relating to nationality.!

"Now, Therefore, Be it Resolved, this 31st day of October, 1931, That the
Governing Board of the American Institute of Tnternational Law reaffirm its
approval of the article in question, and recommend that it form an article in
any convention submitted to the Seventh Conference for adoption, or, if no
such convention 1s submitted, that it form a separate convention to be adopted
by that conference."

This recommendation by the American Institute has been printed as part of the
documentary material prepared by the Pan American Union for t?e use of delegates
to the Seventh Conference of American States, at Montevideo. )

VII

SUPPORT FOR PRINCIPLE OF EQUALITY IN NATTONALITY,

APART FROM A CONVENTIONM

Bupport by Women's Organizations

Besides the organizations that have endorsed the Cruchaga Convention, many groups
and individuals have given their support to the principle of equality in national-
ity without endorsing any specific method of obtaining it. For example, the
International Council of Women and the International Alliance of Women for Suffrage
and Equal Citizenship, supported by practically all women's socleties throughout
the world fresented the following resolution to the Hague Codification Conference
in 1930:

"We recommend therefore:
"That a woman, whether married or unmarried, shall have the same right as a
man to retain or to change her nationality; and in particular

"(a) That the nationality of a woman shall not be changed by reason only
of marriage, or a change during marriage in the nationality of her
husband;

"(b) That the right of a woman to retain her nationality or to changs it
by naturalization, denationalization or denaturalization shall not
be denied or abridged because she is a married woman;

"(c) That the nationality of a woman shall not be changed without her con-
sent except under conditions which would change the nationality of a
man without his consent: «..

"We recommend that, with respect to the derivation of nationality from a parent,
the natlonality of one parent shall have no preference over that of the other
and that any provision in the Convention to be adopted by the First Codifica-
tion Conference should be consistent with this principle. «..

"BEquality between the sexes is in 1ine with modern thought.”

1) Minut 4 ti £
(1) - ;ngigg gn 'M%? C?,S 80 thévebfn ng %g?rd of American Institute of International Law,

(2) Documents for the Use of Delegates to Seventh International Conference of American
States, No. 4, Pan American Union, Washington, D. C., 1933,

(3) goh:ﬁggg Iil‘a.ti.c)n.sé Acts of Conferenco for Codification of International Law, held at

h to Apr. lath 1930 1, inut
iy Soave: 15 b, » Vol, II, Minutes of the Firet Committee,
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Support by Jurists

Another significant endorsement of the principle of equality in nationality was
that by the Institut de Droit International at a meeting at Oslo, Norway, August
16-23, 1932, at which meeting the leading jurists of the world were assembled.
The resolution adopted at this meeting read: (1)

"The Institute,
"Wishing to give effect,
"On the one hand, to the voeu of the session at Stockholm requesting that,
in their legislation on nationality, the States respect and maintain the
unity of the family, as far as circumstances permit;

"And on the other, to the declaration of the international rights of man
adopted at New York, according to the first and sixth articles of which
there is not, as regards these rights, any distinction between the sexes:

"Recommends to the States that they be guided, in their legislation on
nationality, by the following voeux:

"T. That the nationality of one of the spouses, and more particu-
larly a change of nationality on the part of such spouse dur-
ing marriage, should not be extended to the other spouse
against the latter's will.

"II. That, in the cases where the spouses possess different nation-
alities, either spouse should be able to acquire, with the
greatest facility and promptness possible, the nationality of
the other."

Support by other Organizations

Another instance of support for the principle of equality in nationality 1s the
International Petition of Catholic Men and Women, which was presented to the
League of Nations Assembly in September 1932, in advocacy of the principle: "that
a woman, vhether married or unmarried, should have the same right as a man to re-
tain or change her nationality." The following communication, sent by the Secre-

tary General of the League to the League Assembly, gives the detalls concerning
this petition:

"International Petition of Catholic Women

‘ and
International Petition of Catholic Men
"In execution of a decision taken by the Council on September 23rd, 1932, the
Secretary-General has the honor to present to the Assembly the following in-
formation with regard to the above-mentioned petitions, which have been de-
posited in the archives of the Secretariat and the receipt of which has been
notified to the Assembly in the Assembly Journal.

"The petitions have been organized by the Internmational Commitfee of Catholic
Women for the Nationality of Married Women, which, as the Secretary-General
has been informed, is a special ad hoc body of individual women in various
countries interested in the cause advocated by the petitions.

"The petition of Catholic women, and the petition of Catholic men by which 1t
is supported, ask:

'seethat a woman, whether married or ummarried, should have the same right
as a man to retain or change her nationality.'"

(1) Cogy of Resolution furnished to Inter American Commission of Women by Chairman of
Nationality Commission, Institut de Droit Internatiomal, Aug., 1932,

(2) League of Nations, Nationmality of Women, International Petition of Catholic Women
ggdtInggrnﬁgggnal Pgtltlon of Catholic Men, Official No.: A. 33, 1932, V., Geneva,
PG ¥ sy Pe 4o
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The International Union of Catholic Women's Associations also sent a communication
to the 1932 Assembly of the League withdrawing their memorandum of the previous
year, which had been interpreted as opposed to equality in nationality. Their
communication to the 1932 Assembly read:

"On August 10th, 1931, the International Union of Catholic Women's Associations
had the honour to present to His Excellency the Secretary-General of the
League of Nations a memorandum on the nationality of married women.

"This memorandum has clearly given rise to misinterpretation, since, in certain
quarters, it has been understood as affirming that unity of the family neces-
sarily involves identity of nationality.

"In these clrcumstances, and in view of the fact that the question is on the
agenda of the present session of the Assembly of the League of Nations, the
Bureau of the Union feels it desirable to define its views in the present
memorandum, which cancels and replaces that of 1931.

"The Bureau of the Union,e.s
"Recognizing:..«.

"That contemporary legislation appears to tend (a) to give a woman
who marries a foreigner the right to decide her own nationality,

(b) to give general application to this solution by means of interna-
tional conventions;see

"Without entering into legal details, makes the following recommenda-
tionste.s

"I1T-That a change in the nationality either of the husband or of the
wife should not be allowed without the other party to the marriage
having a right to oppose such change, exereisable under the con-
trol of the courts.

"IV- That, in accordance with the recommendation made on August 22nd
last at Oslo by the Institute of International law, in cases
where husband and wife have different nationalities, elther
should be able to acquire as easily and as rapidly as possible
the nationality of the other party to the marriage.

"V - That, pending the entry into force of such international measures,
there should be established an international system for the settle-
ment of conflicts capable of threatening the interests of the
wife and children.

*In the name of the Bureau of the International Union of Catholic Women's
Associations:

(Signed) "P. Bteenberghe-Engeringh,
President;
"Vicomtesse de Velard,
Vice~President;
"M. Romme,
Secretary."

Many other expressions of support for the principle of equality in nationality,
from civic, educational, religious and other groups, are on file but are not
reproduced in this report because of lack of space.

(1) League of Nations Qfficial Journal Special Supplement No. 105, Records of 13th
Ordlnary Session of Assembly, Minutes of First Bounuttee Geneva, 1032 » Do 67,
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PRACTICABILITY OF A CONVENTION TO ESTABLISH EQUALITY

IN NATIONALITY

Practicability of an Equality Convention in View of the present

Nationality Laws of the American Republics

In recommending an equality convention on nationality for this Hemisphere we
believe that we are making a recommendation which is practicable because of the

extent to which equality in nationality already exists in the New World.
extent may be seen from the following table.

This

It will be noted that 4 of the

Republics of the Western Hemisphere - Argentine, Chile, Paraguay and Uruguay -
have equality in all matters relating to nationality; that 11 countries give
the father and mother an equal right to transmit nationality to their legiti-
mate child; that 7 countries have equality between men and women in regard tc
the effect of marriage upon nationality; that 7 countries have equality between
husband and wife in all that relates to a change of nationality after marriage;
that 6 countries have equality between a father and mother in regard to the
effect of their own change of nationality upon the nationality of their legit-

imate child.,

(Parentage)

There is enual-
ity between the
father und
mother in the
capacity to
transmit na-
tionality to
their legiti-
mate child

- in 11
countrioes: (1)

Argentine
Chile
Colombia
Dominican Rep.
Ecuador
Nicaragua
Panama
Paraguay
Peru
Uruguay
Venezuela

Extent of equality in nationality

in the American Republics

(Marriage)

There is equal-
ity between men
and women in
regard to the
effect of mar-
riage upon na-

( Change of Na-
tionality by
Busband or
Wife)

There is equal-
ity between
huisband and
wife in regard

to changing
nationality

(Change of
Nationality
by Parents)

There is equal-
ity between the
father and
mother in the
capacity to
change the na-

(In all
respects)

There is equal-
ity between men
and women in all
matters connected
with nationality

tionality after marriage |tionality of

a minor legi-

timate child

-in 7 - in 7 = fn 6 = inm M

countries: (1) |countries: (1) |countries: (1) |countries: (1)
Argentine Argentine Argentine Argentine
Brazil Brazil Brazil Chile
Chile Chile Chile Paraguay
Colombia Guatemala Guatemala Uruguay
Panama Paraguay Paraguay
Paraguay Peru Uruguay
Uruguay Uruguay

(1) For details of the laws see the synopses in Part II of this report.
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Fguality in nationality is not only widely extended at present in the Western
Hemisphere, as shown in the preceding table, but this type of legislation has
steadily increased in recent years. (Cuba, for example, amended her Civil Code
in 1929 so that a Cuban woman would no longer lose Cuban nationality upon marri-
age to a foreigner.(l) TLast year Brazil equalized the law between a man and
woman in regard to acquiring Brazilian nationality upon marriage. 2) fhis pre-
sent year, 1933, Peru changed her law so that a Peruvian woman now retains her
nationality upon marriage unless she expressly renounces it. 3 During this
present year, also, the Senate of the United States passed a measure desizned to
remove Fhf few remaining inequalities from the nationality laws of the United
States,'4) and a bill with the same purpose was favorably reported from Committee
in the present Hou?e of Representatives and is now awalting action as soon as
Congress convenes., 5) Morecver, the United States House of Representatives
adopted asresolution in support of complete equality in nationality, in 1930,
reading:

"It is hereby declared to be the policy of the United States of America that
there should be absolute equality for both sexes in mationality, and that
in the treaties, law and practice of the United States relating to national-
ity there should be no distinction based on sex."

With this widespread equality legislation already in existence in North, Central
and South America, and with the present trend toward greater equality, it would
geem entirely practicable for the American Republics to unite to remove all of
the remaining inequalities based on sex from their nationality laws.

Practicability of an Equality Convention in View of Action by the Americen
Republics at The Hague and Geneva

Another reason why such a convention is practicable is that a considerable number
of the American Republics have already taken a stand, at The Hague or Geneva, in
support of an international agreement to establish equality in nationality, and
still others have committed themselves to the principle of equality apart from a
convention on the subject, The Govermment of Chile, as has already been stated,
took a positive stand for a convention to establish equality in nationality at
the Hasue Codification Conference in 1930, when it submitted the Cruchaga pro-
posal. 7) The United States delegation supported the principle of equality at
this Conference when it advocated the use of the word "person" jnstead of the word
fwoman" in the Nationality Convention then under consideration. €) The United
States, furthermore, alone among all the assembled nations, voted against the dis~
criminatory Nationality Convention adopted by the Conference, giving as one of its
reasons, in a statement issued by the Acting Secretary of State, that "We do not,
in our laws make differences - or make few or relatively un%mportant differences -
as to rights of men and women in matters of nationality.“(g

Shortly after the Hague Conference, the Government of Cuba secured the adoption
of a resolution by the League of Nations Assembly, in September, 1931, reopening
the question of the Hague Nationality Convention because of its discriminations
against women, The Cuban resolution, which was introduced and vigorously de-
fended by His Excellency, M. Ferrara, was supported by all of the Latin American
countries represented in the Assembly. This resolution read: (10

(1) Cuba, Law July 1, 1929, amending art, 22 of the Civil Code.
(2) Brazil, Decree No. 21,076, Feb. 24, 1932, art. 3,

(3) Peru, Constit., Apr. 9, 1933, art. 6.

(4) Congressional Record, Mar. 3, 1933, p. 5524.

(5) Report No. 131 from Committee on Immigration and Naturalization of the House of
Representatives, May 15, 1933,

(6) House Joint Resolution 331, adopted Mag 21, 1930, bgéUnited States House of Repre-
sentatives, Congressional Record, May €1, i930, p. 9680.

(7) 1Iea, of Nations, Acts_of Conference for Codification of International Law, held
at The Ha from Mar., 13 to Apr, 12, 1930, Vol. II, Minutes of the First Committee,
Nationality, Geneva, 1930, p. 2680, 281,

§8) Ib., p. 295.

(9) Statement issued by Acting Secretary of State, Washington, Apr. 15, 1930,

(10) League of Nations Official Journal, Special Supglemant No. 84, Records of 1lth Ordi-
nary Seession of the Assembly, Geneva, 1930, p. 566.
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"Whereas the Conference for the Codification of IAternational Law, held
at The Hague in 1930, adopted a Convention on Nationality, and some
States represented at the Conference did not accept it in its entirety,
or submitted reservations in respect of certain articles thereof, and,
further, no State has hitherto ratified this Convention;

"Thereas the same Conference, after approving the Convention on National-
ity, adopted a resolution recommending the States to study the possibili-
ty of introducing into their respective legislations the principle of the
equality of the sexes in matters of nationality;

"The Cuban delegation proposes to the Commission to submit to the Assembly
among other points dealt with in its decisions on Codification, the
following resolution:

'The Assembly begs the Council to examine whether it would be de-
sirable to take up again, with a view to the next Conference for
the Codification of International Law, the question of the nation-
ality of women.'"

The effect of the adoption of this resolution was to reopen the subject of the
Hague Nationality Convention and thereby to delay its ratification.

The Governments of Guatemala, Peru and Venezuela carried forward in the Council
of the League of Nations, under the leadership of His Excellency, Dr. Jose Matos,
the work that had been begun by Cuba in the Assembly., These three Govermments
introduced a joint resolution in the Council, in Jamuary 1931, to authorize the
creation of a Consultative Committee of Women to report to the League on the
nationality of women. This resolution, which was unanimously adopted, resulted
in the setting up of the Women's Consultative Committee on Nationality - the only
committee of women that has ever been created by the ?eague to advise upon mat.
matters relating particularly to the status of women. 1

Next, the Govermment of Chile sent a woman delegate, lMadame Marta Vergara, to
the 1931 Assembly for the special purpose of defending the principle of equality
in nationality before the Assembly. Madame Vergara introduced a resolution in
the interest of equality in nationality 2) and spoke in support of this position
before the plenary session of the Assembly.

The following year, 1932, the Govermments of Chile and Colombia each sent a

woman delegate to the League Assembly, - Madame Vergara as the representative of
Chile, and Madame Maria Pisano as the representative of Colombia, -~ to work for
equal nationality rights for women. These two Goverrments also, as has already
been related, proposed the Cruchaga Nationality Convention to the 1932 As--
sembly.(3) On this occasion, the Government of Panama gave particularly effec-
tive support to the Chilean-Colombian proposal by joining with Chile and Colombia
in a minority report. When the subject came before the plenary session, the
Government of Chile again took the lead in support of equality in nationality and
asked to be recorded as opposed to the Hague Nationality Convention because of
its discriminations against women, Four other American countries: Colombia, Cuba,
Guatemala and Mexico, joined with Chile in this protest as did four non-American
countries: China, Czechoslovakia, Poland and Turkey.

Finally, in the 1933 Assembly, the question of the nationality of women was again
placed upon the agenda by the Govermment of Chile and once agaln, as has been
stated, Chile gresented the proposal for an equality convention on nationality to
the Assembly. (5)

Thus, beginning with the Hague Conference in 1930 and continuing down to the
present time there has been a contimious effort to establish equality in nation-
ality and this effort has come almost entirely from the Western Hemisphere. The
countries which have aided most in this endeavor, have been Chile, Colombia,
Cuba, Guatemala, Mexico, Panama, Peru and Venezuela., In addition, the United
States has taken a strong stand against inequality between men and women in any
nationality convention that might be adopted.

(1) League of Nations, 62nd Session of Council, Minutes of 9th meeting, Jan. 1931,
Geneva, Document c¢. 137, 1931, XI, p. 8.

(2) league of Nations, Official Journal, Special Supplement No, 94, Records of 12th
Ordinary Session of Assembly, Minutes of First Committee, Geneva, 1931, p. 132,

(3) League of Nations, Official Journal cial Supplement No. 105, Records of 13th

) Ordinary Session of Assembly, Minutéssgg‘ Firstuggmittee. Geneva, 1932, p, 68,

(4) League of Nations, Official Journal, Verbatim Record of 13th Ordinary Session of
Assembly, 10th Pléenary Meeting, Oct. 12, 1932, Geneva, p. .

(5) League of Nations Journal, 14th Assembly, No. 11, Oct. 6, 1933, Geneva, p, 125,
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In recommending an equality Convention on nationality, therefore, we do so in the
belief that it is a practicable proposal not only because of the extent to which
equality in nationality already obtains in the Americas but also because it

would seem that the Govermments which have made such a sustained fight for equal-
ity in nationality at The Hague and at Geneva would wish to support this same
program on their home soil where they are no longer handicapped, as at The Hague
and at Geneva, by the opposition of many of the European govermments to the equal-
ity ideal.

Bracticability of an Fauality Convention in View of World Trend toward
Equality in Nationality

While equal treatment of men and women in nationality prevails more widely in the
two Americas than elsewhere, a convention to establish equality on this subject
in the Americas would not run counter to the rest of the world as there is a
growing support for this position the world over. Seventeen countries outside of
the American Republics, for example, have radically amended their nationality
laws within the last fifteen years in the direction of equality. These countries,
with the years in which the principal advances were made, are: Union of Soviet
Socialist Republics (1918); Belgium (1922, 1926, 1927, 1932); Estonia (1922,
1932); Norway (1924); Roumania (192U4); Sweden (1924); Dermark (1925); Iceland
(1926); Finland (1927); France (1927); Turkey (1928); Yugoslavia (1928); Albania
(1929); China (1929): Persia (1929); Spain (1931); Canada (1932). Advances
toward equality were also made on a smaller scale in a number of other countries,
during this period, and in no country was there any nationality legislation in
the opposite direction,

This world wide trend toward equality was evident even at The Hague Codification
- Conference which, although it adopted a convention discriminating against women

in nationality, nevertheless paid tribute to the equality ideal by recormending
to States: (1?

"the study of the question whether it would not be possible:

1- to introduce into their law the principle of the equality of
the sexes in matters of nationality, taking particularly into
consideration the interests of the children,

2~ and especially to decide that, in principle, the nationality
of the wife shall henceforth not be affected without her con-
sent either by the mere fact of marriage or by any change in
the nationality of her husband."

The trend toward equality was also evidenced in the discussions in the last two
Assemblies of the League of Nations and in the resolutions adopted by those
Assemblies. The 1932 Assembly adopted a resolution stating, with regard to The
Hague Codification Conference:

"the Codification Conference did not intend to embody in the provisions
of the 'Convention on certain questions relating to the conflict of
nationality laws' any principle in contradiction with the independence
of the nationality of married women,"

Still more significant was the fact that a resolution was introduced in the 1932
Assembly, and was supported by a large number of delegations, proposing to sub-
stitute the word "person" for the word "woman" in the Hagune Nationality Conven-
tion in order to remove the discriminations against women from that Convention.(3

The equa%ity trend was again shown in the resolution adopted by the 1933 Assembly
reading: (4

"The Assembly:

(i) Lea.gHm; of Nations, Acts of Conference for Codification of International Law, held at
The Hague, Mer. 13th to Apr. 12th, 1930, Vol. I, Plemary Meetings, Geneva, 1930, p. 163.

(2) Lea of Nations, Nationality of Women, Report by First Committee to 13th Ordinar
I ishim of mast Assembly, Offitial No. A, 61, 19320 V. Gensva, Oot. 10, 1932, p. 3.

3) Lea of Nations Official Journal, Reccrds of 13th Ordinary Session of Assembl
(2) SPeg‘i?:l Supplement No. 15%, Minutes of First Commnittee, Gengva, 1932, p. 17, Rebolu-
tion introduced by M. Rollin, Delegate from Belgium.

(4) League of Nations Journal, 14th Session of Assembly, No. 11, Geneva, Oct., 6, 1933,
Geneva, p. 126, 127,
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"Having regard to the fact that a certain number of States give in their law
a very wide application to the principle of the equality of the sexes:

"Expresses the hope that, before the next session of the Assembly, the Govern-
ments will have put the Secretary General in a position to communicate to the
Council the information as to the effect which they have found it possible to
give to recommendation No. VI of the Codification Conference." (The recom-
mendation that the States should study "the question whether it would not be
possible to introduce into their law the principle of the equality of the
sexes in matters of nationality.")

A convention to establish equality in nationality for this Hemisphere could be
put into operation even if the legislation of the rest of the world were based
entirely upon inequality. The fact, however, that there is a considerable and a
constantly increasing measure of support for equality in nationality outside of
the Americas 1s an added reason why the adoption of an equality convention on
nationality by the American Republics is practicable at the present time.

1%

CONSIDERATION OF OBJECTIONS TO A CONVENTION TO ESTABLISH EQUALITY
IN NATIONALITY

No very serious objection has been brought, so far as we are aware, to the pro-
posal for an equality convention on nationality for the Western Hemisphere. The
principal objections suggested will be considered in turn.

Would such onvention imperil the Unity of the Fami in regard
to Nationality?

Our answer is that there is not necessarily any incompatibility between the
equality of the sexes and family unity in regard to nationality. It would
be possible for a country to give equal treatment to a husband and wife in
regard to nationality and at the same time to require them to have the same
nationality and to require the children to have that nationality. TFor ex-
ample, their common nationality misht be made to depend upon domicile, or
upon agreement between husband and wife the law being the same for both,.

In this connection we call attention to a discussion by Professor Hyde of
Columbia University, in the American Journal of International Law., Pro-
fessor Hyde says:({3

"Discriminations against a woman on account of her sex ought to be a-
voided; and such discrimination is always apparent when marriage imposes
any restriction upon her choice of nationality that is not equally im-
posed upon that of her husband. Discrimination is not, however, appar-
ent when both spouses are subjected to the same restriction .... It needs -
to be constantly borne in mind that equality of treatment of wife and
husband and the unity of nationality are not necessarily incompatible
with each other. Thus it is believed that any proferred solution of the
main problem arising from the marriage of persons of differing national-
ities must, in order to win the general approval of the international
society, pay due respect to both factors. Such respect demands ac-
quiescence in the theory that marriage should itself serve to produce
an effect upon the nationality of either of the spouses, an effect not
inequitable to the interests of either, and possibly advantageous to
those of both., Even if that effect involve a change of the nationality
of the men or of the woman without any consent other than that derived
from the agreement to merry, there is no discrimination adverse to the
woman provided the husband be dealt with in the same way. If the effect
serves to restrict equally the freedom of choice of husband and wife

and is based on considerations unrelated to the sex of either, the way
may be clear to safeguarding the essential interests of both parties
without clothing them with different nationalities as they embark upon
their married life,"

(1) "Aspects of Marriage between Persons of differing Nationalities", by Charl
iiaghe American Joginal of International Law,rogg. %930, Do %iﬁ. 4 Gl
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It seems clear, therefore, for the reasons set forth above, that a convention
establishing equality in nationality would not interfere with the unity of
the family in the matter of nationality.

Would such a Oonvention increase Statelessness and dual Nationality?

We wish to point out in reply that statelessness and dual nationality are not
caused by equality between men and women in regard to nationality, but by the
fact that equality is not yet universal. Statelessness and dual nationality
are largely due to the existence, side by side, of the system of the inde-
pendent nationality of the woman with the system compelling her to fake her
husband's nationality. To take an example: iThen a woman from the United
States marrles an Argentinian, neither statelessness nor dual nationality
results because by the law of both countries(l a woman keeps her own na-
tionality in such a case. When, on the other hand, a woman from the United
States marries a Haitian man there is dual nationality because by United
States law (2 she keeps her own nationality while by Haitian law (3) she is
obliged to take her husband's nationality. Furthermore, when a Haitian w?m?n
marries a United States man there is statelessness bec uﬁe by Haitian law 4
she loses her own nationality and by United States law'®) she does not ac-
quire United States nationality.

If conflicts of this nature are to be decreased, all countries must unite
upon a common policy. There seems no likelihood, however, of the universal
adoption of the system whereby a woman's nationality follows her husband's
since the trend of modern legislation is overwhelmingly in the opposite
directions The only practicable way to obtain uniformity, therefore, would
seem t0 be for all countries to give a woman the same right as a man to her
own nationality. This course would not increase but would lessen a stateless
ness and dual nationality because it would establish throughout the world one
system of law upon the nationality of women in place of the two opposing
systems existing at present. The adoption of an equality convention on na-
tionality by the Western Hemisphere would be one step toward a general system
of law for the world upon this subject, and in the meantime it would decrease
statelessness and dual nationality in the case of marriages between men and
womenn 0of the Republics of this Hemisphere.

Would such a Convention increase the present Confusion in the Nationality
Laws of the World?

1

On the contrary, such a convention would add to the simplicity and symmetry
of the nationality laws of the world, for if there were only one nationality
law for all adults a large part of the existing nationality legislation

would be eliminated. As may be seen from the synopses attached to this re-
port, there is, usually, a basic nationality law in each country and added

to this are qualifications and additions applying only to women. To take an
example from the United States: In the early days the law with regard to the
effect of marriage upon nationality was exceedingly simple - marriage had no
effect upon the nationality of a man or a woman. Then came a law that a
woman always lost her nationality upon marriage to a foreigner. Then came a
law that a woman lost her nationality upon marriage to a foreigner if she
expressly renounced her nationality, or if she married a foreigner and lived
for two years in his country or five years in a foreign country and did not
overcome the presumption of loss of citizenship, or if she married a foreigner
ineligible to citizenship. Then came a law that a woman lost her nztionality
upon marriage to a foreigner if she expressly renounced her nationality, or
if she married a foreigner ineligible to citizenship. Then ceme the present
law that a woman loses her nationality upon marriage to a foreigner only if
she expressly renounces ite Parallel with these elaborations went a sories
of rogulations as to how a woman could regain her nationality after sho had
lost ite There was thus built up on the simple law that marriage fo a

(1)

(2)
(3)
(4)
(5)

Gptnfon of-kiguntine Supegus Cotrt, giua 12, 1905} Beores Bt hrgoncine Mimistet Tor
oreign Affairs, Oct. 8, 1920,

Act of U,.S5.A., Congress Sept. 22, 1922, sec, 3, amended July 3, 1930, and Mar, 3, 1931,
Haitian Nationality Law, Aug. 22, 1907, art. 9.

Ib.

Aot of U.S.A. Congress, Sept. 22, 1922, sec, 2, amended July 3, 1930 and Mar, 3, 1931,
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foreigner did not affect the nationality of either a man or woman, an ex-
crescence of additions and exceptions, applying only to a woman, and making
the law extremely involved.(l) This illustration is typical of the situa~
tion in most countries. A convention that would wipe out these special reg-
ulations applying only to women would, it seems evident, simplify the
nationality laws of the world instead of making them more confused.

Would such a Convention eause Difficulties in regard to the Nationality
of Children? :

The most complete answer to this objection is that equality between men and
women in the right to transmit nationality to their children already exists
in thirteen States - Argentine, Chile, Colombia, Dominican Republie,
Ecuador, Nicaragua, Panama, Paraguay, Peru, Union of Soviet Socialist
Republics, Turkey, Uruguay and Venezuela - and that no great difficulties
seem to have resulted.

The manner in which the various Latin American countries have established
equality in parentage rights is given in the synopses in Part II of this
report. The other two countries having equality in this respect are the

' Soviet Union and Turkey, The Soviet Union has established equality by giv-

ing Soviet Union nationality to a child, wherever born, whose father or
whose mother is a national of the Soviet Union at the time of the child's
birth, and regardless of the marriage relations of the parentsﬂa) Turkey
has established equality by giving Turkish nationality to a legitimate or
legitimated or a recognized illegitimate child of a Turkish father or mother,
wherever born; to a child born in Turkey of unknown parents or of parents
without natienality; to a child born in Turkey of a foreigner born in Turkey
except in the ease of children of foreign ambassadors, officers and attachés
of embassies, and consular officials, who are nationals of the countries
which they represent. A child whe receives Turkish nationality by virtue

of birth in Turkey of a foreigner born in Turkey, has the right to choose
the natienality of the foreign parents within six months after attaining
majority according to Turkish law. (3) Thus, it will be observed, each of
the thirteen countries having equality in the right to transmit nationality,
has solved this problem in its own way and in none of them do the difficul-
ties with regard to the child's nationality seem to be any greater than in
countries which give the preference to the father,

While considering this question we wish to call attention to a discussion
of this particular ebjection by Dr. James Brown Scott, President of the
American Institute of International Law. Dr. Scott writes:

"In the law and practice of Argentine, Chile, Colombia, Dominican Republic,
Ecuador, Nicaragua, Panama, Paraguay, Peru, Union of Soviet Socialist
Republies, Turkey, Uruguay and Venezuela, the nationality of children
does not depend upon the nationality of one parent, to the exclusion of
the other... The advocate of equal rights in the matter of nationality
for children, without discrimination of parentage, is not without pre-
cedent for his views., It is, therefore, absurd to maintain that what
some nations have done, other nations may not do, The principle of equal-
ity seems strange and therefore unacceptable only to those who have not
taken the trouble to inform themselves that the partisan of equal rights
is not advocating a theory, but an existing law of States which may, con-
sequently, become the law of all States. The advocate of reform is often
met with the objection that it cannot be done, Here, however, is proof
positive that it can be, because it is; and that a change from inequality
is possible without convulsing the seciety in which it takes place."

We also present a statement concerning the experience of Chile, which is of
particular interest as Chile has had equality in this matter for many years.
His Ex%eﬁlency, Sefior Don Carlos Davila, former President of Chile,

wrote: \°

(1)

(2)
(3)
(4)

(s)

See the synopeis of the nationality laws of the United States in Part II of this report,
P. 64, footnote.

Soviet Union, Law Apr. 22, 19321, Collection of Laws and Decrees, No. 24, sec. 196, art, 7.
Turkey, Law No. 1312, May 28, 1928, arts, 1, 2, 3; Law No. 1414, Apr. 6, 1929, art. 1.

Translation from"Le Progrés du Droit des Gens," James Brown Scott, Président de 1'Institut
de Droit Internaticnal. Les Editions Internationales, Paris, 1930, p, 217,

Letter to Inter American Cammission of Wamen, Nov. 29, 1929,
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"According to the law of Chile, a Chilean father and a Chilean mother
have equal capacity to transmit nationality to their children. The law
with regard to the bestowing of nationality upon the child is identical
for Chilean men and women, and this applies to the illegitimate child
as well as to the legitimate child. Chile is one of the few countries
in which there is no discrimination against the mother in the matter of
giving nationality to her child, whether legitimate or illegitimate."

S8imilar testimony could be brought concerning the practical working of the
nationality law in each of the thirteen countries in which there is equality
in narentage rights.

Would such a Convention produce Complications in the Nationality Taws of
Countries accepting the Convention?

0f all the objections, this is the one most frequently encountered. It is a
vague fear of something untried. In answer, we cffer testimony from a coun-
try represented at this Conference, Paraguay, which has already put the
equality theory into practice as far as nationality is concerned. His
Fxcellency, Sefior Dr. Enrique Bordenave, the official representative in
Washington of the Paraguayan Government, formerly Professor of Interrational
Law at the University of Asuncidén and a member of the Paraguayan Senate,
testifies thus concerning the experience of Paraguay with regard to equality
in nationality: (1

"October 25, 1933.

"I am glad to be able to tell you that Paraguay is a country in which
there is complete equality, in every respect, beitween a man and woman
in regard to nationality. And I am glad also to be able to tell you
that our equality laws on nationality have brought only good results.
Qur law is simple and clear on this subject. No complications whatever
have resulted from giving the same rights to men and women in regard to
their nationality. This has been the law in our country for a long
time. I have never heard a criticism of this law and have never heard
the suggestion that it should be changed.

"According to the law of Paraguay, the right to bestow nationality upon
a child is identical for Paraguayan men and women, and this applies to
the illegitimate child who has been legitimated or legally recognized,
as well as to the legitimate child. Paragusy is one of the countries
in which there is absolutely no discrimination between the father and
the mother in the matter of giving nationality to their child, whether
legitimate or illegitimate.

"Paraguay is also a country in which marriage does not change a woman's
nationality in any way. Marriage to a foreigner does not ever change
the nationality of a Paraguayan woman and marriage by a forelgn woman
to a Paraguayan man does not change the foreign woman's nationalitye
Qur law with regard to the effect of marriage upon natjorality is in
every respect the same for men and women.

"The Paraguayan law concerning the effect of a change of nationality
after marriage is also the same for men and women. The naturalization
of a foreign man or woman as a Paraguayan subject does not carry with
it a corresponding naturalization of the wife or husband. Each must be-
come naturalized independently, and either husband or wife may becom
naturalized while the other remains an alien. The consent of the hus-
band is not necessary for the wife's naturalization - and vice versa,
the consent of the wife is not necessary for the husband's naturaliza-
tion.

"Furthermore, there is no distinction between a man and woman with regard
to the effect of a change of nationality upon the nationality of their
childe The naturalization of a foreign man or woman as a Paraguayan
does not carry with it the naturalization of their minor childrene

"Peraguayan law does not recognize the relinquishing of Paraguayan na-
tionality by elther a man or woman, even though a new nationality is
acquired, and the question does not arise, consequently, of the effect
of the relinquishing of Paraguayan nationality upon the nationality of

(1) Letter to Inter American Commission of Wawen, Oct. 25, 1933,
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their child. There is no distinction whatever between the father and
mother in this resnect.

"This is - in brief - the Paraguayan law on nationality. It is, as you
will observe, a law which contains no differences based on sex - and
it is a law which has worked most satisfactorily, in practice.

Sincerely yours,

(signed) "Dr. Don Enrique Bordenave
E. B and M. Po”

Similar testimony could be brought concerning all of the other countries
having equality in nationality but because of lack of space we oresent this
one statement only.

IX

CONOLUSION

For the reasons set forth in the preceding pages we recommend that the Seventh
Conference of American Republics act to banish all discriminations based on sex
from the nationality laws of the Republics of the Western Hemisphere. In recom-
mending this course we believe that we are advocating a measure that will be for
the benefit of all women, both in this Hemisphere and throughout the World, be-
cause what is done at Montevideo will affect the status of women everywhere - and
not only now but for ages to comes By adopting a convention embodying such a
fundamental principle of justice, the Conference at Montevideo would become a
turning point in history. It would mark the first time that the position of women
had been raised to a higher level by the united action of a group of nations. It
would mark the first time that the status of half the people of two comtinents
had been raised by means of an international agreement. And such a convention
would not only 1ift the status of women but it would give to the New World, for
the first time, a position of leadership in the making of international law. It
would give to the New World a position of leadership in the bullding of a better

social order - for a better social order must come with equality between men and
womenes



SYNOPSES OF THE LAWS OF THE REPUBLICS OF THE WESTERN HEMISFPHERE

ON_THE NATIONALITY OF WOMEN

The nationality laws relating to women in the twenty-one American Republics
are outlined in the following pages. The purpose of this survey is to show
the basis for women's demand for equality in nationality.

While the object of this compilation has been to give a clear picture of
the status of women in the matter of nationality and not to produce a legal
treatise, every effort has been made, nevertheless, to ensure the correct-
ness of all statements regarding the law. The following synopses are based
upon the constitutional provisions of the various countries, their natione-
ality laws and decrees, their court decisions, their consular instructions,
opinions of their legal commentators and jurists, and rulings by their of-
ficials, Where the law is silent or so vague as to be susceptible of dif-
ferent interpretations, a statement by a Govermment official as to the
actual practice in the country has been given, wherever obtainable., Through
the assistance of the Carnegie Endowment for International Peace, the
synopses have been verified for nearly every country by the Foreign Office
of the country in gquestion and the comments and corrections by the Foreign
Offices have been used in the preparation of this report.



PAR II

SYNOPSES OF THE LAWS OF THE REPUBLICS QF THE WESTERN HEMISPHERE
ON_THE NATIONALITY OF wWouzN (1)
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(1) Attention is called to the fact that the statements in the following synopses are not
quotations from the law but are summaries of the law relating to the natienality of
women, The citation following each statement refers to the section of the